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Case File: A-139-17 

Board of Adjustment  
Case Report   

Case File: A-139-17

 Property Address: 1505 Canterbury Road 

Appellant: Mark and Katherine Griffith (adjacent property owners) 

 Project Contact: Mark Griffith 

Nature of Case: Mark and Katherine Griffith, adjacent property owners, appeal an administrative 
decision as to the interpretations and conclusions made by the City’s Engineering 
Services Department in regards to potential zoning violations on a .37 acre 
parcel zoned Residential-4 and located at 1505 Canterbury Road.  

1505 Canterbury Road – Location Map

City of Raleigh
Department of City Planning

One Exchange Plaza
Raleigh, NC 27601
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             ZONING 
 DISTRICTS: Residential-4  
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CITY OF RALEIGH 
NORTH CAROLINA 

INTER-OFFICE MEMORANDUM 
 
 
To: Ruffin Hall, City Manager  
 
From: Rich Kelly, Director of Engineering Services 
 Tom Hosey, Director of Development Services 
 
Date:   9/19/2017 
 
Subject: Single-Family Dwelling Permit - 1505 Canterbury Road  
 
MESSAGE: 
 
Background 
  
Mark Griffith of 1507 Canterbury Road has submitted a request to be heard before the City 
Council on September 19, 2017 in order to discuss perceived issues with the construction of a 
new home on an adjacent property at 1505 Canterbury Road.  These issues generally relate to 
two areas: stormwater management and zoning enforcement. 
 
Attached to this memo are two separate reports detailing the issues from these two perspectives.  
These reports are the result of staff in the Engineering Services and Development Services 
departments conducting a thorough review of the details of this project and associated permit 
approval processes, including verification that inspections and review processes were consistent 
with the Unified Development Ordinance as it existed when the project was permitted in late 
2015. 
 
Please advise if you require any additional information or have any questions. 



 
 

CITY OF RALEIGH 
NORTH CAROLINA 

INTER-OFFICE MEMORANDUM 
 
 
To:  Tom Hosey, Director of Development Services  
 
FROM: Alysia Bailey Taylor, Current Planning Manager   
 
SUBJECT: Single-family Dwelling Permit - 1505 Canterbury Road (Transaction #: 457141) 
 
Date:  9/19/2017 
 
Background 
  
On December 23, 2015, Rufty Homes, LLC, applied for a single-family dwelling permit for 1505 
Canterbury Road on behalf of the property owners, Michael and Ashley Jones. During the review of this 
permit application Current Planning staff determined the following:  
 

• The address for the permit was designated with R-4 zoning and the regulations of Unified 
Development Ordinance (UDO) Section 2.2.1 applied, and the property met the criteria to be 
reviewed for conformance with the “Residential Infill Compatibility” standards of UDO Section 
2.2.7. 

• Per UDO Section 2.2.7.C the street setback for a property developing under the infill standards is 
based on the range of setbacks measured based on the two closest lots in either direction along the 
block face.  Based on this criteria and the supporting documentation submitted by the applicant, 
the 52 foot setback shown on the plot plan was within the allowable street setback. 

• The side setbacks per UDO Section 2.2.1. were met or exceeded as they were shown on the plot 
plan provided by the applicant. 

• The rear setback per UDO Section 2.2.1 was exceeded based on the information provided by the 
applicant. 

• Measuring building/wall height: 
o In March of 2017 an official interpretation was provided by the Planning and Zoning 

Administrator indicating that wall height for residential infill (UDO Section 2.2.7.) 
should be measured based on the regulations associated with building height in UDO 
Section 1.5.7. 

o During the time of the review associated with this permit the right side elevation was 
measured from the foundation of the 1st floor and not average grade, and the basement 
was not considered based on how the UDO regulations had been applied by staff prior to 
the official March 2017 interpretation.  (Prior to March 2017 the building height 
regulations provided in UDO Section 1.5.7 were not considered.)  Based on staff’s 
application of the UDO regulations during the time that this permit was reviewed and 
UDO Section 2.2.7.D., which indicated that the maximum allowed wall height adjacent 
to the side property line is 22 feet, the proposed wall height complied with the application 
of the UDO standards at the time. 

o During the time of the review associated with this permit the left side elevation was 
measured from the foundation of the 1st floor and not average grade, and the basement 
was not considered based on how the UDO regulations had been applied by staff prior to 
the official March 2017 interpretation.  Based on the UDO application during the time 
that this permit was reviewed and UDO Section 2.2.7.D., which allows for an addition 
foot of height for each foot of horizontal distance the wall is moved from the side setback 
line, the height of the proposed residence was found to be in compliance with the UDO 
regulations. 



 
 

• No pre or post land elevation information was provided in the permit documentation. 
 
Results 
 

• On January 7, 2016 Current Planning staff approved the permit for 1505 Canterbury Road.  
• On February 13, 2017 Current Planning staff approved the zoning inspection. 

 
 
 





CITY OF RALEIGH 
NORTH CAROLINA 

INTER-OFFICE MEMORANDUM 
 
 
To: Blair Hinkle, PE, Assistant Engineering Services Director  
 
From: Lauren Witherspoon, Stormwater Inspections Supervisor   
 
Date:   9/13/2017 
 
Subject: Single-Family Dwelling Permit - 1505 Canterbury Road  
 
MESSAGE: 
 
Background 
  
On December 23, 2015, Rufty Homes, LLC, applied for a single-family dwelling permit for 1505 
Canterbury Road on behalf of the property owners, Michael and Ashley Jones. Following the 
review of this permit application, Stormwater staff determined the following:  
 
 The total lot size was less than one acre, and therefore exempt from being required to 

install permanent ‘Active Stormwater Control Measures’ per Section 9.2.2 of the City’s 
Unified Development Ordinance (UDO).   

 An erosion and sedimentation control plan was not required prior to issuing the permit 
and approval for land disturbance activity in accordance with Section 9.4.4 (Standards for 
Land-Disturbing Activity) of the UDO.  Section 9.4.4 requires that a sedimentation 
control plan must be approved at least 30 days prior to any land-disturbing activity of 
more than 12,000 square feet (sq. ft). The plot plan submitted with the permit application 
indicated that the proposed area of disturbance was 10,570 sq. ft.  

 
After these determinations, a permit was issued to the property owners on January 26, 2016.  
Based on an inspection performed by City of Raleigh Zoning staff, land clearing at 1505 
Canterbury Road may have begun in February 2016. Stormwater staff was not aware of (nor 
required to be made aware of) the land disturbance being conducted because no stormwater 
permits were issued. 
 
On October 3, 2016, Stormwater staff received a complaint from Zachary Bolen (owner of 1508 
Brooks Avenue) regarding stormwater runoff onto his property and inefficient erosion control 
measures on 1505 Canterbury Road.  Mr. Bolen’s property is located behind and downstream 
from the 1505 Canterbury Road property. At that time, Stormwater staff inspected the worksite 
at 1505 Canterbury Road and concluded that sediment and erosion control measures were in 
compliance. In addition, it was determined that Stormwater staff could not require any additional 
runoff controls due to the exempt status of the property per the UDO - Section 9.2.2. 
 
Hurricane Matthew impacted Raleigh on October 8, 2016, which resulted in over five inches of 
rainfall. Following this rain event, Stormwater staff received a complaint from Katherine Griffith 
(owner of 1507 Canterbury Road) on October 18, 2016 with concerns that:  
 Rufty Homes, LLC, had exceeded the 12,000 sq. ft. threshold for land disturbance;  



 Sediment was in her driveway; and  
 Standing water was in the back of her home.  

 
Based on the findings from the inspection at 1505 Canterbury Road prior to and following 
Hurricane Matthew, Stormwater staff concluded that sediment and erosion control measures 
were in compliance, no sediment was observed at the 1507 Canterbury Road property, and the 
City could not enforce additional runoff controls due to the UDO - Section 9.2.2 exemption.  In 
addition, Stormwater staff determined that less than 12,000 sq. ft. of land disturbance was 
occurring at the time of the inspection and that no grading permit was required. 
 
On February 14, 2017, the newly constructed house on 1505 Canterbury Road received a 
Certificate of Occupancy with prior approvals from each trade inspection group.  The house did 
not need final inspection approval from Stormwater staff because no stormwater permits were 
issued or required. 
 
On June 20, 2017, Stormwater staff received a complaint from Mark Griffith (1507 Canterbury 
Road) regarding runoff from 1505 Canterbury Road.  On June 21, 2017, Stormwater staff met 
with the property owners to discuss their concerns. At this time, Stormwater staff offered to 
contact Rufty Homes, LLC, to provide options for alleviating stormwater runoff from the 
property. It was also explained that the City could not require the builder to address the issues 
due to the regulatory exemptions that were in place as of the date of permit application. 
 
Results 
 
On July 11, 2017, Stormwater staff met with Rufty Homes, LLC, representatives and the 
property owner of 1505 Canterbury Road.  During this meeting, Stormwater staff observed that 
the majority of stormwater from the property is discharged through a retaining wall at the rear of 
the property, which provides some storage prior to discharging onto the Bolen’s property. There 
appeared to be one area that was receiving concentrated flow of stormwater where a retaining 
wall ends at the north end of the property and adjacent the driveway. 
 
As a result of further inspection and discussion with the parties involved, Stormwater staff issued 
a Not in Compliance report on September 5, 2017, received on September 11, 2017, due to the 
continued concentration of stormwater flow, displacement of groundcover, and steep slopes.  
Following the Not in Compliance report, Rufty Homes, LLC, informed Stormwater staff that a 
small berm had been constructed to allow stormwater to enter the drain.  On September 12, 2017, 
Stormwater staff met with Rufty Homes, LLC representatives, the property owner of 1505 
Canterbury Road, and his representation.  During this meeting Rufty Homes, LLC verbally 
committed to establish a plan and stabilize this slope by September 25, 2017.  Staff believes this 
to be the extent of our regulatory authority under the UDO, and has encouraged neighboring 
property owners who are experiencing property damage to seek alternative remedies. 
 
It is worth noting that, while it did not affect this case due to timing, the adoption of TC-2-16 in 
November of 2016 has helped to address this type of impact being experienced by neighbors of 
newly-permitted infill development.  The changes to the UDO that resulted from TC-2-16 
include impervious area limitations based on zoning type.  All single-family dwelling permits are 
now reviewed by Stormwater staff for impervious limits including properties that were 
previously exempt from Section 9.2 of the UDO.  However, the 1505 Canterbury Road property 
is designated as R-4 zoning which would have had a TC-2-16 impervious limitation of 38% (if 



approved after November 2016).  The plot plan submitted with the permit application indicates 
an approximate 30% of total impervious on the property.  If the 1505 Canterbury Road property 
had been permitted after November 2016, this property would have been in compliance with the 
TC-2-16 limitation and no stormwater control measure and/or downstream flood study would 
have been required. 
 
The Stormwater Management Program added an inspector position in May 2017 in order to 
dedicate a Stormwater Inspector specifically for this type of infill residential development.  
Among this position’s responsibilities is to encourage builders during construction to alleviate 
impacts to downstream property owners when situations such as these occur, and to assist the 
parties involved in resolving similar issues moving forward during the construction phase of 
projects. 
 
It is the opinion of the Stormwater Management Program that the regulations governing 
development of this type were applied correctly, and that staff acted appropriately in carrying out 
those regulations.  Staff will continue to facilitate discussion between the parties to assist them in 
finding resolution, to the extent possible, moving forward. 
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